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TO THE PEOPLE OF KENTUCKY. 

In our last number, we think we have shown 
the importance of an independent judiciary to 
the limited constitution of a free people; in- 
deed that is admitted on all hands in the argu- 
ment. The real question is, how that inde- 
pendence is best to be secured. We endeavored 
to show, in our previous reasoning, the natural 
distinction that exists between the legislative 
and judicial powerand functions, in a free State; 
that the first represents the will of the com- 


_ munity, and ought to represent that will in re- 


lation to matters that were common to all, 
that were naturally public and political—that 
the latter represented a fixed law that was de- 
signed to regulate disputes about private rights 
either of person or property, occurring between 
different members of the same comniunity, or 
between the State, the whole body, and a private 
member. We have endeavored to illustrate out 
idea by tlie case of a single individual, man- 
aging his own estate and those affairs peculiar- 
ly his own, and the case of the same individual 
having a dispute with some one else in relation 
to a matter of property or right claimed by an- 
other. In the latter cage, we have endeavored 
to show that the commdnm arbiter, to settle the 
difference and adjust the question, should be in- 
dependent of the parties to the dispute, and ap- 
pointed by some other power. Since the ap- 
pearance of our argument, it has been suggested 
that we have made a case against ourselves. 
That we have, in the private dispute, used for 
illustration, made the very ease in which the 
parties may choose an arbitrator or arbitrators, 
and are authorised to do so by the existing laws 
—and they liken this choice to an elective ju- 
diciary. We thank our adversaries for the sug- 
gestion. In the case of a dispute between two 
private individuals, the law does indeed, wisely 
authorise a reference to arbitrators. But in this 
case, each party concerned chooses a judge. 
Each judge represents the party selecting him, 
and the rule refers the appointment of the ulti- 
mate arbiter—umpire as he is called in law—not 
td the parties; but to the court so constituted 


Now this arbitration by the vote and consent of 
the parties to the dispute, is to be distinguished 
most evidently from an elective judiciary, in the 
following particulars. In the case of arbitra- 
tors, each party is represented, and when they 
differ, the decisive voice, the umpire is select- 
ed by the court. In an elective judiciary, where 
the community of course is divided in the choice 
of ajudge, the majority alone is represented. 
The voice of the minority islost. If you would, 
in every instance, let the majority choose one 
half the court, the minority the other, and in 
case of a difference of opinion, lét the court 
\itself choose an umpire, you would liken afi 
| elective judiciary to a board of arbitrators cho- 
sen by the parties. Bat what mortal whose 
rights were involved in a dispute with another, 
would be willing to refer the question to a court 
chosen entirely by his adversary? Yet this is 
precisely the position of the minority, or any 
member of a minority, in a State; where the 
judges are to sit upon the trial of private causes, 
or of causes in which the constitution of the 
country is involved, causes which can never oc- 
eur, except upon alledged violations of the fan- 
damental law, by a majority, and are themselves 
chosen by, and represent that majority. 

In a dispute between an individual asserting 
the constitution of his country against the will 
of a majority, which he asserts to have violated 
that constitution, how in the name of the ordi- 
nary principles of human nature, can he expect 
a fair trial of the question from judges appoint- 
ed by, and dependent upon the very party whom 
he is accusing, and against whom he is secking 
justice. We think we are understood. Weshall 
recur, however, to the same principles, and re- 
trace the same argument when we come to con- 
sider the legislative power, and examine the 
mannerin which thistruly elective branch of free 
government has been handled by the convention, 

If it be net evident from our previous argu- 
ment, that the eleetion of judges to try private 
causes and constitutional questions, coupled 
with their re-cligibility, by a sitiple majority 
of the comafuriity, subjects the Will Of the judg: * 











es, and the constitution of the country, to the 
will of that majority for the time—that it de- 
stroys all idea of a fixed jurisprudence—that it 
breaks down all limitations in government—that 
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discharged our duty, will afford some consola 


‘tion even in defeat. 


| Westate then to you, as an American idea, 


‘lying as the broad basis at the bottom of our 


it makes the will of the majority supreme, ab- | whole institutions, that an independent judica- 
solute, uncontrolled, despotic, not only ir. the di- | ry is the foundation of our peculiar system of 


rection of public affairs, but in the administra- 
tion of justice, and the decision of causes be- 
tween man and man—then we despair of our 
powers of argument or discussion—and if we 
have shown this, then it follows that an elective 
judiciary, for a limited term, and re-eligible, 
makes a simple democracy, and destroys the 
great leading fundamental idea of American 
liberty with which we set out. 

We might, perhaps, rest the argument here. 
In the close, however, of our last number, with 
the utmost fairness, we stated certain difficul- 
ties thrown in our way by our adversaries, or 
rather, we stated certain objections which fair 
and philosophic opponents might be supposed 
to urge against our position. We proceed to an- 
swer them. We will endeavor to answer them 
fally, and in doing so, must sometimes recur to, 
and rely upon principles heretofore stated, and, 
we.think. proven by ourselves. 

We proceed with our argument in answer to 
the objections, the strongest we know of, as 
stated by ourselves in the close of our last ad- 
dress to you. Weare constantly told, we are 
annoyed with the oft repeated tale, that our 
mode of reasoning is too profound, that there is 
too much the air of science, too much of the 
scholastic about our method of handling politi- 
cal subjects for the people. Various persons 
even among our friends, say that we lay the 
foundation of our reasoning too deep for the 
popular comprehension. Such persons wish us 
tosplit our articles into short paragraphs, cut up 
to suit what they call the popular appetite. 
They conceive the people of Kentucky incapa- 
ble of comprehending a regular and consistent 
argument upon government. They may be 
right. Ifthey are however, our hope is lost. A 
people who cannot comprehend an argument 
upon government, are not fit for self-government. 
The brutal ignorance which those who oppose 
us suppose to exist in the community, pre- 
supposes a state of things which would render 
democratic government the most execrable form of 
dominion ever exercised over men—the dominion 
of brute force and brute ignorance over intel- 
lect and property. We have, ourselves, an abi- 
ding confidence in the general intelligence and 
good sense of the people of Kentucky. . We ad- 
dress ourselves to it, and shall continue to do so 
—should we fail, the consciousness of having 


civil liberty. 

This system of courts which are to decide be- 
tween man and man upon questions of private 
right—upon matters of property between indi- 
viduals, or upon matters that may arise between 
the citizen as an individual, and the govern- 
ment—between the entire community and a 
single man, should be independent of the par- 
ties between whom they are to decide. This is 
our proposition. We know that many of you, 
probably a large majority of you, object to the 
present constitution, because you say that the ju- 
dicial office under it isa life estate. You consider- 
ed theliability toimpeachmentand trial, through 
your representatives, or to removal by an ad- 
dress of two-thirds of the legislature, as an in- 
sufficient guarantee of good conduct in your 
judges. Weknow this. You wished your judg- 
es appointed fora limited term. We will dis- 
cuss this matter with you as reasonable men 
arguing a great subject with a great and sensi- 
ble people. 

We have already said, and we take occasion 
to repeat it, that the real question does not in- 
volve the capacity of the appointing power. 
The question is as to the independence of the 
judiciary when appointed. Were the governor 
and the senate permanent bodies, with the pow- 
er of appointment and removal, or what is the 
same thing, of re-appointment in case the judges 
pleased them, we would die in opposition to such 
a government—no he could be worse. It is 
not that the people are incapable of judging of 
personal worth or merit—it is not that they do 
not understand the qualifications of distinguish- 
ed citizens, for public office of any sort, legisla- 
tive, executive, or judicial—it is upon no such 
ground that we found our objection to the 
plan of the convention. 

The old constitution designed to make the 
judiciary independent—that was theobject. We 
have, in part, reviewed and commented upon 
the means they employed. There is an imper- 
fection, an evident deficit in the mode of their 
work. They have left the judiciary, so far as 
their salaries. are concerned, absolutely in the 
power of the legislature. It is competent for 
the legislative branch, by reducing the salaries, 
to starve the judges off the bench, whenever 
they become obnoxious or disagreeable to that 
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er’s bread in his hand, who can furnish or with- 
hold the means of subsistence to himself, his 
wife, his children, is the master, and can com- 
mand the services, and lord it over the will of 
the person so situated. Had the old constitu- 
tion placed within itself a minimum judicial 
salary below which the legislature could not re- 
duce it, or declared that the legislature should 
have no power to reduce the salaries. of the 
judges when once fixed by law, during their 
continuance in office—the means would have 
been all shaped to the end, and we could have 
tested fairly and certainly the wisdom of the 
design. 

Wedesire to make this point entirely clear—it 
is urged as an objection to the old constitution 
on the ground of a departure from its own prin- 
ciple, or rather a failure to adjust the means pre- 
cisely to the clear and avowed object of the in- 
strument. In the constitution of the judiciary 
according to the principles which we have 
stated, and from which we reason, there are two 
leading objects, two great ends to be attained. 
One is to secure, in the most important of the 
branches of political administration, the high- 
est talents, learning and character. The other 
is to place these high qualities, when secured 
to the public service, in a position to exert their 
most beneficial influence and action, by remov- 
ing every sinister motive resulting from hope or 
fear, from favor or affection, from love or hate. 

The State cannot secure to her service the 
highest talents, without paying what the com- 
modity she requires, will command in the mar- 
ket of the world. The qualities necessary to 
complete the character of a great judge, are not so 
abundant as to glut the market. They. are rare, 
they are of exceeding value, and must needs be 
costly. He who will follow out the principle 
strictly, and means to secure a judiciary at once 
able and free, will provide an independent sup- 
port for the judges, and place their pecuniary 
compensation beyond the reach or control of 
those whom the judiciary are designed to curb 
and to restrain. Under our reasoning, it would, 
at first blush, seem that the new constitution 
was an improvement, in this particular, upon 
the old. The proposed instrument provides 
that the salaries of the judges, when fixed by 
law, shall not be reduced during the term of 
office. High salaries, so efficient to attract great 
talents, and the independence of those salaries 
of the legislature, so mighty to make the judges 
free from fear of other branches of the govern- 
ment, under the new constitution, become ag- 
gravated, and intense causes of dependence, fear 
and servility on the part of the judges. We 
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beg leave to explain this position, and this dis- 
tinction somewhat at length. 

Under the old constitution, offer a permanent 
and ample salary, sufficient to attract men of the 
first order of learning and talents, and you have 
them, at least you can have them, and they are 
independent judges. Under the new constitu- 
tion give high salaries to your judges, and what 
is the consequence? You will, no doubt, ‘have 
men of the first order candidates for the judicial 
office. But when elected, with the understand- 
ing, that if agreeable to the party that elected 
them, they can be re-elected, and hold on by this 
tenure of pleasing their friends or masters, who 
does not at once perceive, that the larger the sal- 
ary, the more valuable the office, the more in- 
tensely you subject the functionary to the pow- 
er that appointshim. Fair salaries, salariessuf- 
ficient to command the services of men of the 
first order, under this arrangement, become the. 
very means of corrupting the judiciary to the 
last degree. We mean to deal with you and the 
question before us, with the utmost candor. We 
will not say that it was the precise aim of the 
convention to destroy the republic. We will 
not charge upon that body the deliberate pur- 
pose to destroy all limitations in government, 
and to break down a free commonwealth to the 
level and condition of one of the miserable, jar- 
ing, wrangling, banishing, proscribing, murder- 
ous, faction-ridden, democracies of ancient Greece 
or modern Italy—Athens or Florence, if you 
please. But this we say—whatever they mean, 
the effect of their measures, and their plan termin- 
ates in that result. We have said the people 
were as capable of electing judges of competent 
ability and learning as the governor and the 
senate. We have said that we believed that you 
were dissatisfied with the tenure of the judicial 
office, as established by the present constitution 
—that you desired a limited term—a fixed pe- 
riod at which the judicial office should termin- 
ate. 

The people of Kentucky were satisfied with 
the principle upon which their constitution 
rested in relation to the judiciary. The error, 
the defect was such as we have stated. It is not 
fair to charge any failure in this branch of our 
government, if, indeed there has been any fail- 
ure, upon the appointing power. To have 
made the old instrument complete, to have car- 
ried out its purpose, it would have been neces- 
sary to have given constitutional salaries, to 
have rendered the judges independent of the 
legislature. We speak of this as a defect, be- 
cause it was a failure to.arry out fully the de- 
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by an exact and perfect adaptation of the natu- 
ral and appropriate means to that design. 

There are various conceivable modes of con- 
stituting the judiciary. They may be consider- 
ed in reference to the tenure of office or the mode 
and source of appointment. The present meth- 
od in relation to both tenure and appointment 
might be changed or modified, and the great 
principle, the ruling object which is, if not con- 
ceded, at least assumed in this argument, still 
be preserved. This great principle, this ruling 
object is the independence of the courts, no mat- 
ter how constituted. We have said so often, in 
the course of our argument, that we surely need 
not repeat it; that in our judgment, the people 
are competent to select judges. If they elected 
their judges during good behavior, which is the 
present tenure of office—the only difference be- 
tween that mode of appointment and the pres- 
ent, as bearing upon the independence of the 
judiciary would be this. The governor and the 
senate being few in number, and with a limited 
term of official existence, could hardly be ex- 
pected to come before the judge in the character 
of parties. By the act of appointment their} 
power is exhausted. To them the judge is not, 
and cannot be rendered responsible in any way, 
for any decision he may make. There is no 
permanent relation, no continuing tie between 
the appointing power and the officer, which can 
influence his will or enslave his judgment, in 
the discharge of his duties. The governor and 
the senate, cease in a short time to be governor 
and senate, and there is no conceivable source 
of inflyence or corruption from the appointing 
power, unless the. very remote one that some of 
them may become parties in a suit before the 
court, and the judge be swayed or affected by 
gratitude for the vote he may have received, or 
anger from the opposition to his nomination. 
In an election by the people, the judge presiding 
among those who chose him, it is obvious that 
he must be swayed, even though he hold his of- 
fice during good behavior, by the feelings en- 
gendered by the popular contest through which 
he has passed in his way to the bench. This is 
the only difference between the two modes of ap- 
pointment, the tenure being as at present. This 
difference operating upon the independence and 
impartiality of the courts, was the reason why 
the present mode of appointment was preferred. 
The people of Kentucky, we verily believe, 
without wishing to destroy the independerice of 
their judiciary, desired to change the tenure of 
office, and fix it at a limited term, instead of du- 
ring good behavior. We will not, it is not ne- 
cessary that}we should, discuss this question. 
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We have already said enough to show that the 
old constitution was imperfect on its own prin- 
ciple. That for want of fixed and independent 
salaries, the appointing power was, to some ex- 
tent crippled, and could not command, to the 
service of the State, the highest talents and the 
richest qualities required. If this provision 
were incorporated in the present constitution, if 
a constitutional salary, independent of the legis- 
lature, were provided for the courts, and the ap- 
pointing power thus enabled to select the high- 
est talents from the bar, we would be enabled to 
judge fairly the soundness of the principle 
adopted by the convention of 1799. Even with 
this manifest imperfection, this departure in a 
very important particular from its own princi- 
ple, the practical working of the machine has 
been eminently successful. The judiciary of 
Kentucky, taken collectively, will challenge a 
comparison with that of any State of the Union. 
The decisions of her highest court are cited as 
authority everywhere. They form a part of the 
library of distinguished lawyers everywhere in 
America. New editions of our reports are pub- 
lishing in other States, and are sought after with 
han avidity that prove their importance and their 
value. Kentucky has no reason to blush for her 
jadiciary. Indeed the convention itself has 
paid it the highest compliments, at the expense 
of those branches of the government which 
have always been elective. 

Were you to change the present constitution 
in relation to the judiciary, leaving the appoint- 
ing power where it is, but limiting the term of 
office to a stated number of years—mark the 
consequences, In the first place, if you desired 
(of whieh we have no doubt) to command to 
your service the ablest men among you, you 
would be compelled to give higher salaries, than 
you do at present. The machinery, if it were 
made effective, of necessity would be more ex- 
pensive. No man would quit his business, 
abandon the lucrative pursuit of his profession, 
to serve the State, for a limited time, at the same 
price, for which he would undertake the same 
office during good behaviour. We do not deny 
in this argument, that you might have an inde- 
pendent judge for a limited term. It is evident, 
however, to your common sense, that he would 
cost you more. If you preferred electing him 
yourselves, to having him appointed in the pres- 
ent mode, you might still preserve his indepen- 
dence. He would, to be sure, as already indica- 
ted in our argument, be exposed to partial judg- 
ment, from his affections and passions, spring- 
ing from the popular contest through which he 
had risen to the bench—in other respects, and 














as far as the appointing power had any continu- 
ed authority over him—he would, or at least, 
might be free. The convention, however, have 
done nothing like this. They have made the 
judges elective by the people. They have made 
them elective for short terms. They have made 
them re-eligible. They have not fixed a mini- 
mum salary in the constitution, but they have 
declared that the salary of a judge, as fixed by 
law, shall not be reduced during his term of of- 
fice. This latter principle, so important to an 
independent judiciary, becomes not only power- 
less, but absolutely mischievious under the new 
arrangement. We beg leave to explain this idea 
of ours somewhat at large. We have explained 
until we fear we have wearied you, that the pow- 
er of re-appointing an officer or agent, is precise- 
ly the same in effect, with the power of removing 
or displacing that officer or agent at pleasure. A 
king, or an aristocratic council, who could ap- 
point, a judicial magistrate for a limited term, 
but with the power to re-appoint him indefin- 
itely, provided he pleased his employers, has 
precisely the same control over the will and the 
actions of that magistrate, as though the same 
king or council could remove the officer at plea- 
sure. There is not the slightest difference, so 
far as the question of freedom or dependence is 
concerned. The salaries given to the judges 
under a system designed to secure their indepen- 
dence, are the most powerful among the instru- 
ments shaped to secure this result. Under the 
new constitution, should the legislature give 
high salaries, they will be the means of corrupt- 
ing the judiciary to the utmost extent, of this 
most extensive scheme of corruption. Give to 
a circuit judge, or a judge of the appellate court, 
an annual allowance sufficient to support him- 
self and family, his wife and children, im eom- 
fort. Give him enough to educate his offspring, 
to indulge them while rearing, in the luxuries, 
the pleasures of life, and place him in a position 
that all this is to be lost, that he is to be thrown 
back upon his own resources, his own efforts, 
with the disadvantage of having been removed 
from the scene of contest, of having lost his bu- 
siness, is it not at onee perceived, that the 
amount of the salary, the value of the office, be- 
comes an intense source of influence, a power- 
ful and overruling motive, by which a magis- 
trate, so situated, is subjected, absolutely, to 
those who have appointed him, and can contin- 
ue him in his office. The worst feature in an 
elective and re-eligible judiciary is, that the 
high salaries, so necessary to secure the highest 
order of talent to the service of the State, be- 
come, under this system, the very means of cor- 


69 








ruption. The aliment, the food of an indepen- 
dent judiciary, under a sound system, becomes 
under this, the poison which taints, vitiates 
corrupts and destroys. 

High salaries, under the present constitution, 
are the means by which you can attract to your 
service the ablest men of the State. High 
salaries, if the legislature choose to give them, 
are the means by which your new judges will be 
bought and bribed to serve the power which 
electsthem. If you do not pay them well, you 
will have a worthless set of servants. If you 
give the compensation y to secure tal- 
ent, you will have, by means of that very com- 
pensation, a set of slaves bowing to the will 
and obeying the mandates of the power that, ap- 
pointed, and ean continue them in office, and 
will, upon the condition of obedience. 

We have reasoned thus far to show the ini- 
portance of an independent judiciary, The 
difficulty suggested by ourselves, that a judiei- 
ary constituted upon our principle, holds a. pow: 
er dangerous in any hands, that it is itself a des- 
potism, and a despotism coming into the very 
bosom, theevery day rights and pursuits of men, 
remains to be auswered and removed. 

Take away fear or hope, and remove the dread 
of consequences—and of all the functions to be 
discharged in life—that of deciding questions of 
mere right between individuals with neither of 
whom the arbiter is connected, is the least ex- 
posed, according to the ordinary principles of 
human nature to abuse or corruption. There is 
not a man in the world, who would not, if-you 
will remove all temptation, of fear, or interest, 
prefer right to wrong. Go to the antipodes and 
bring me a human being, I care not. how cor: 
rupted, how debased—he may have been exiled; 
transported to Botany Bay for his crimes—he 
may have been cast in a state of society where 
all the higher walks of life, all the nobler avo- 
cations by which fame is won, and honor and 
wealth and reputation earned, are crowded, til] 
in dispair he has become a wretch and turned in 
wrath a felon against his species—but bring 
him, out-cast, exile, felon though he be, to de- 
cide where he has*no interest, no hope, no fear, 
between two men upon a question of property, 
of liberty or of right, and he will decide ac- 
cording to the promptings of truth and justice; 
The very crimes in which he may have been 
steeped; the very infamy in which he may have 
been overwhelmed; the very curse of his species, 
the eon jemnation of mankind; which rests upon 
his name, will form a motive in addition to the 
instinctive love of truth and justice which forms 
a partof our nature, to insure a righteous judg+ 
















































ment. Bringaman from the other side the 
globe, let the parties between whom he is to 
decide be strangers to him; let it be understood, 
that so soon as the judgment is rendered, he is 
to be carried back, that there is to be no further 
connexion of any sort between him and the lit- 
igants, and what is there to tempt him to a cor- 
rapt judgment? Place the judiciary in a position 
where they are unawed by power, and free from 
the influence of affection or of hate, and it 
would seem impossible but that they should be 
pure. 

Powerful as are the judiciary for good, they 
seem to be impotent for mischief. They can le- 
vy no tax, raise no revenue, command no army. 
They have ne purse, wield no sword. In the 
judgments they pronounce they are governed by 
a fixed law, which excludes all arbitrary discre- 
tion. The parties who come before them are 
represented by men whose profession and busi- 
ness it is to understand the law, and who scru- 
tinize, with sleepless and searching vigilance, 
the decisions of the court. There is no depart- 
ment of government exposed to so watchful an 
observation as the judiciary. They are some- 
times said to be irresponsible. It is an utter 
mistake. No branch of government, no public 
functionary whatever, no agent in human affairs 
is subjected to closer and more constant obser- 
vation, to a scrutiny so thorough and searching. 

If we have not failed utterly in our purpose, 
we have established, clearly, two or three very 
important political propositions. We have striv- 
en—and we hope not in vain—to shew that there 
isa distinction growing out of the nature of 
their respective functions, between the legisla- 
tive and judicial departments of government, 
which renders the one representative strictly in 
its character, but which requires the other to be 
independent, or it fails in the object of its crea- 
tion. We have shown, we think, conclusively, 
that in any form of government, other than the 
democratic, if you render the judiciary depen- 
dent upon the ruling political power of the 
State, you have destroyed every security for in- 
dividual rights, and subjected the community 
absolutely to that power. The plan of the con- 
vention subjects the judiciary constantly, in- 
tensely, to the will and the passions of the par- 
ty which elects them. It converts the judge in- 
to apolitician. It makes him the representative 
and instrument of faction, instead of the organ 
and mouthpiece of a fixed and stable law. It 
carries through every part and parcel of the so- 
cial order, absolute, irresistible, irresponsible 
power. It will convert a free republic, with a 
limited constitution and a fixed body of law, 
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into asimple democracy, without check or bal- 
lance, restraint or responsibility. 

And this they call progress. They throw off 
all the guards, that the accumulated experience 
of thirty centuries. have shown to be necessary 
to every form of human power. They go back 
to the first crude experiments in government, 
experiments made in the infancy of society and 
of knowledge, and from which men have every- 
where fled with terror, and vaunt of theselong ex- 
ploded errors, as grand discoveries, the wonder- 
ful inventions of modern genius. 

Had the convention limited the judicial term 
of office, with the appointing power where it is, 
they would have imposed upon the government a 
more ¢ostly machinery, but the courts might 
still have been independent, and capable of per- 
forming their appropriate functions in the social 
economy. Had they wished to change the ap- 
pointing power, as well as to alter the tenure 
and limit the term, they might have made them 
eligible by the people in a manner and upon 
conditions that would have preserved the great 
principle of independence. The plan they have 
adopted, however, is shaped with the utmost 
ingenuity to destroy all that has heretofore, in 
this country, been considered as constituting the 
purity and usefulness of the courts, the stabili- 
ty and certainty of jurisprudence, the supremacy 
of the constitution, the safety and the liberty of 
individuals. 

pie een 

We lay before our readers to-day, the fourth 
number of the Citizen. If the convention have 
done, or at least attempted much harm, they 
have conferred one obligation upon the country 
and posterity, for which we thank them from 
the bottom of our souls. They have, in the 
person of our correspondeut, waked up, and 
brought into full and. powerful action one of the 
finest geniuses that heaven has conferred upon 
any man, for the delight, the instruction and the 
service of his race. The Citizen has adhered, 
thus far, to the demonstration of the first great 
principle with which he has set out, with a 
fidelity that amounts almost to obduracy. He 
has employed such a continuing variety of il- 
lustration, he has thrown his great proposition 
into so many forms of statement—he has pour- 
ed upon the subject such a battery of light, that 
it amounts to a fault, and threatens, by its vol- 
ume and intensity, to extinguish the very vision, 
whose office it is to perceive the object so lavish- 
ly illuminated. 

He has levelled all the outworks. He has torn 
off, to use his own language, every rag of a cov- 
ering. The integuments under the knife of this 
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devoted anatomist have all been removed; with 
torturing skill, and unsparing industry, he has 
laid bare to view, the inner organs. The heart 
and the brain, if indeed it be endowed with 
either heart or brain, are in his hands. The na- 
ture, the materials, the organization, the fune- 
tions, of every part will receive the searching 
scrutiny of this daring philosopher. We cannot 
commend the essays of this most remarkable 
writer to the attention of our readers in terms 
commensurate with our own sense of their value. 


THE NEW CONSTITUTION, No. 4. 
Third objection—Vicious method of the Convention 

—Ignorance of the.nature of its materials—Ig- 

norance of its own wants, or intentions—Pro- 

duct of three thousand harangues—False spirit 
of the New Constitution. 

The absolute viciousness of the whole meth- 
od and spirit in which the new constitution was 
framed, and which are reflected from every part 
of that instrument, is the third great objection 
to which it is liable. It is difficult to*illustrate 
and urge such an objection without being liable 
to the misconstruction of designing to give per- 
sonal offence. Candid minds will, however, 
readily perceive that such a proceeding would 
be as wholly immaterial to my argument, as it 
would be beneath my design. 

The convention seems to have had no fixed 
ideas of the nature of the instruments with 
which it was working. It seems never to have 
occurred to it, that the powers which compose 
what men call a government, can neither be ere- 
ated nor Gasivoyed. by what they call a constitu- 
tion; that their number can neither be increased 
nor diminished; that their existence and opera- 
tion, are the universal, the elemental, and the in- 
dispensable conditions of the practical organi- 
zation of human society; that no more of them 
can by.any possibility exist—and none of them 
ean by any possibility cease to exist—unless so- 
ciety itself, is first destroyed. It appears to have 
had some vague notion that it rested wholly 
with itself to determine, whether society should 
be pushed before us, or pulled after us; whether 
it should beso constructed as to slide, orroll over, 
or jump. or walk. Ifinsovereign good pleasure, it 
should be determined to make it stand up and 
walk—whether it should have two legs, or ten 
or ten thousand—and whether these legs should 
be placed under it, or all over it, were mere pee 
for the creative fancy of the assembled wisdom of 
the State to regulate. Here was the clay—and 
there the little boys to make it into as many 
marbles as they chose, and of what size they 
chose—and then stain each marble of the color 
they liked best—and give every one whatever 
name they thought fit; the whole affair being 
one of pure caprice, for which no sort of reason 
should be asked or rendered, except that the sov- 
ereign boys want mud marbles of these sorts, 

kinds, and descriptions! No conception, as to 
what it was actually in the power of the con- 
vention to do—unlimited as its power might be 
supposed to be—could have been more mis- 
chievious and absurd, than the one the conven- 
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power—and ean neither create—exert—or even 
imagine any—that is not referable to one or oth- 
er of the three heads, of legislative, executive, or 
judicial. Nor can any sort of society, amongst 
men, exist at all—in any form—without imme- 
diately evolving these three classes of powers— 


neither more nor less. To determine how lar, 
a share of these powers shall be exercised in the 
ordinary administration of human affairs—and 
by whom—and in what manner—are the sole 
grounds of distinction between one form of gov- 
ernment and ‘nother. The powers must all be 
exercised, in some degree, or there can be no 
government. There are no others to exercise, 
no matter what sort of government may exist. 
The convention, far from having any notion of 
the poverty of the subject—and the narrow com- 
pass of its owncreative energies—seems to have 
imagined that every new twist it gave to a prin- 
ciple, brought out a fresh power—and every 
heavy definition it manufactured, dashed the 
brains out of some dangerous power. This 
vague and wild notion, pervading all its labors, 
has given to the new constitution that air of dis- 
tortion, which strikes every serious thinker who 
examines it, and which makes it so difficult to 
be clearly understood. It is amongst State pa- 
pers, what the phonographic method is amongst 
other modes of printing: you know all the let- 
ters—but the spelling is so odd, you cannot read 
the book; and after you study it out, all you 
ain, only deepens your sense of its distortion. 
Eas lies the fundamental objection to the treat- 
meut of the fixed principles, engrafted into this 
constitution. They were viewed by this con- 
vention as creations of their own, instead of el- 
emental and indistructable results of human or- 
ganization; and were treated as materials at 
once most abundant, and most pliable—rather 
than as elements of which the number is most 
limited, and the nature most constant. The re- 
sult is, a constitution, pre-eminently false, inco- 
herent and vicious. 

If the convention had little idea of the true’ 
nature of the materials with which it had to 
work—it had apparently still less, of any spe- 
cific, much less any great and valuable object’to 
be accomplished by their use, A government 
was to be formed, But how? It was far beneath 
the lofty notions of that body, to take the exist- 
ing constitution, and going over it, article by 
article, change it, after some settled sense, into 
some fixed and coherent plan, answerable to the 
reforms demanded by the people. So it went to 
work, just as if the human race had been crea- 
ted about the time of the election, last August— 
and the first of human governments was now 
about to be organized—and the whole structure 
of human society had to be thought out, a prio- 
ri, and wrangled out in two or three thousand 
harangues! The idea of one man making two 
hundred speeches in the process of framing one 
constitution! Silent George Washington—taci- 
turn Thomas Jefferson---could either of you have 
survived this endless cackle? Is it wonderful 
that a bedy, which heard and uttered so much 
folly, did so badly? But a government, was to 
be made; and made fresh and new, throughout. 
Did the convention itself know what sort of 
a government it wanted to make? The certain- 





tion chose to indulge. Human society has no 
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is very violent—that after the work was done— 
the body had no distinct idea of its precise char- 
acter. And it is notorious, that up to this mo- 
ment, its members are divided in opinion, both 
as to what was meant to be done, and what ac- 
tually was done, in some of the most important 
rtions of the new constitution! Was such a 
ing ever heard of before? Can any principle 
of human conduct, be conceived of, more utter- 
ly the reverse of all that is just, and true, and 
rational, than this bungling along, from month 
to month, with ceaseless harangues: directed by 
no settled purpose, and tending to no certain re- 
sult? Gould any mortal being even. guess, what 
species of creature, would come forth of a cack- 
ling and an incubation so portentous? There is 
not a principle in the new constitution, distine- 
tive of it, that any man in Kentucky, could be 
sure it would contain in the form it now exhib- 
its, ten days before the convention adjourned. 
There are principles in it, which no man in the 
State, had the least idea would be in it, when 
the convention met. And there are principles 
left out of it, which the great majority of the con- 
vention, fully expected and intended to put in 
it. Now supposing all, or either one of these facts 
to be even probable--and every one of them is 
notoriously certain—can any idea be formed of 
a proceeding more thoroughly reckless—or of a 
method more glaringly absurd—than the whole 
case involves? Would it be possible for a hun- 
dred of the wisest and best men that ever lived, 
to make a good constitution, when they neither 
knew what they wanted, nor what they were go- 
ing to make? 
till, however, a government was to be crea- 
ted. And a reset is created; and that 
far, at least, the convention reached one object 
ithadin view. Butit made it upon a conception 
—fundamentally ‘false—and fundamentally at 
variance with its own professions. I am far from 
believing that the convention acted with the al- 
Jedged, or any other steady and general concep- 
tion, as to the grand result of its work. Sucha 
supposition is at variance with the whole tenor 
of its proceedings. What! assert is, that any 
complete analysis of the new constitution, brings 
us down to aconception, which objectively char- 
acterises that instrument—and which is radical- 
ly false, and also contradictory of some of the 
leading principles avowed by the convention. 
A government has been made—which consider- 
ed asa whole—is weak, almost to imbecility; 
whereas, it ought to have been constructed full 
of power and force. This is the falsity of the 
principles—the result, as compared with the de- 
sign. Again, a government has been made, pro- 
fessedly very near to the people; but in reality 
very far off, exactly in the particulars, where it 
should have most steadily reflected the popular 
mind. Here is the direct contradiction. A weak 
government, far from the people, is the perform- 
ance: a strong government—very near the peo- 
= Bh Aer the promise. Here, the error, and the 
ption,areunited. This isthe sumofthetwo 
foregoing results combined. Ignorant of the na- 
ture of the powers it had to use—inconstant; and 
reckless in their employment--directing them up- 
onno precise and well considered end ; the conven- 
tion produces as the sum of its twelve hundred 
pages of wrangling—a constitution, which is 
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alike contrary to truth, and to promise—in the 
general coneeptions—which determine its char- 
acter. A weak government—far removed from 
the people, in the very departments which 
should be near them, proves by the very weak- 
ness and the very distance, the settled distrust 
of the people, which, notwithstanding all the 
professions of the convention—was one of its 
very deepest convictions. It dreaded the peo- 
le. That was an error. It flattered them. 
hat was an ignoble vice. It betrayed them. 
That was an offence—the people never forgive— 
and should not. The sum of this terror, fawn- 
ing, and deception—put into the form of a 
constitution—is a government, weak and nar- 
row, as if it were one of delegated power; not 
large and comprehensive, as one of original 
power. This isthe crowning falsity of this par- 
ticular series of abstract untruths. And it isa 
fearful and fatal one—which in another aspect, 
may be more fully pointed out. At present, all 
I have to ask is—what sort of a legislature is 
that, upon which the constitution feels obliged 
to put, at once a stigma and a veto, to prevent 
its voting,so much as $100, at one time—that is 
seventy-two and one halfcents, not quite, to ev- 
ery member? And what sort of people are we 
Kentuckians—who will select senators and rep- 
resentatives, who cannot be trusted with seven- 
ty-two and one half cents each without taking 
bond by ayes and nays, and security equal to 
fifty-one representatives and twenty senators? 
Or to change and enlarge the question—would 
not that ruler be an oddity, whose whole author- 
ity consisted in wearing a paper crown, riding 
in a painted coach—and being fed, like a pig, 
at the public expense? Will you say—he could 
do noharm? Could he do any good? Is it no 
harm to degrade a whole people? Is it no harm 
tostrip them of the power of doing good? Is it no 
harm to advertise all the villains in the world, that 
there is no power to harm them? Let the peo- 
ple try the experiment for ten years—and then 
answer whether there is any harm in a govern- 
ment so contrived, that the legislative power 
shall be as far from them as possible—the ex- 
ecutive as weak as possible—and both united, 
under a constitutional veto at the rate of sev- 
enty-two and a half cents, by the head! ,; 

e call a statement false, when it varies from 
established facts; a proposition false, when it is 
inconsistent with reason; a sentiment false, when 
it is contrary to honor and probity; a man false, 
when his conduct is deceptious and insincere. 
And so we may well call the whole method of a 
constitution false, when its professions are vio- 
lated, its aspect distorted, its principles self- 
contradictory, and its very end and result an 
enigma to those who made it, The worst here- 
sy under the sun, is a bad life. And the highest 
aggravation of it, is that it is pursued under the 
pretence of piety. The method of the conven- 
tion, therefore, meaning thereby the whole char- 
acter of its official proceedings, embracing the 
mode of its action, the intelligence which di- 
rected it, the spirit which roled over it, the ob- 
ject which controlled it, and the general charac- 
ter of the result it reached; is a most fit and ne- 
cessary part of te fair investigation of the 
new constitution. T have made if the subject of 





this paper. And the result 1 reach is, that stil) 
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independently of the particular value or worth- 
lessness, truth or falsehood, of the separate po- 
litical principles contained in the new constitu- 
tion—an enquiry yet before us—the pervading es- 
sence of the instrument, isthoroughly false. False, 
Ihave already proved itto be, in thegreatand in- 
curable characteristic of wanting any simple and 
complete idea pervading it: and false again, in 
the admission of contradictory principles, and 
the contradictory application of the same prin- 
ciples. Nuw,once more, false in the method 
and spirit of its creation, and in the result of 
these, reflected in the work thus created. This 
brings the examination—in the next step—di- 
rectly into the inner life of the new constitu- 
tion. Covering after covering has been removed 
from its vital organs; and now we may, take its 
heart and brains in our hands, and examine, and 
classify and value them. 
A CITIZEN. 





We publish below, the report of the meeting 
of the “friends of constitutional liberty,” as 
likewise the address of the committee of- that 
body, to the people of Kentucky. The conven- 
tion met on the morning of the 22d, at the 
Methodist church, and adjourned till 7 o’clock, 
P. M. A resolution was introduced, after the 
adjournment of the convention, inte the house 
of representatives, granting the use of the hall 
at night, to “the friends of constitutional liber- 
ty.” An amendment was offered to the resolu- 
tion, proposing to grant the use of the hall, but 
to change the name of the convention. A very 
animated debate arose upon the amendment, in 
which Mr. Ewing, the member from Logan, who 
had offered the resolution, maintained that we 
had a right to christen ourselves. There was in- 
deed someth ing supremely ludicrousin the idea, 
that upon an application from a body of re- 
spectable gentlemen, for the use of aroom, the 
legislature should undertake, by resolution, to 
change their name. The result, however, was 
somewhat ominous. The question was solemn- 
ly made, and very solemnly argued. By the 
vote of the house, our title was confirmed; and 
we now stand regularly baptised by the glori- 
ous title of the “friends of constitutional liber. 
ty,” under the authority and with the sanction 
of the representatives of the people of Ken- 
tucky. 
The convention went off admirably. The 
crowd was very great. The speech ot Mr. Gar- 
rett Davis produced an astonishing effect. We 
had half a mind to report some of the closing 
passages, but upon the whole, we fear we could 
not do justice to the orator, and decline the at- 
tempt. It is to be hoped that Mr. Davis will 
address the people in the various counties 
of the district which he represented with so 
much distinction in congress. 
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Ata meeting of the friends of Constitutional 
Liberty, held in the Methodist Church, in the 
town of Frankfort, on Friday, the 22d of Feb- 
ruary, 1850, at eleven o’clock, A. M., on motion 
of the Hon. George Robertson, of Fayette, the 
meeting was temporarily organized by calling 
General Jonn T. Prart, of Scott, to the Chair, 
who, on taking the stand, returned his thanks 
for the honor conferred, in a brief and forcible 
address. 

On motion of the Hon. Garrett Davis, of 
Bourbon, W. J. Lanpram, of Garrard, was ap- 
pointed Secretary. 

On motion of the Hon. George Robertson, a 
committee of five were appointed to report a per- 
manent organization of the House. Said com- 
mittee consisted of the Honorables Garrett Da- 
vis, P. L. Cabell, Chilton Allan, George Robert- 
son, and E.H. Hopkins, who after retirement and 
consultation, reported the following gentlemen 
as officers of the meeting, viz: 


Grey. JOHN T. PRATT, or Scorr, President. 


Francois Lockett, of Henderson, } 
Joun Cunnineuam, of Bourbon, 

Dr. T. Montgomery of Lincoln, 
Kean O’Hara, of Franklin, 

Tuomas M. Jouyson, of Taylor, 
James P. Mitcnei, of Boyle, 

Dr. Davin Haaearp, of Cumberland, 
Jesse Yantes, of Garrard, 

James Hays, of Knox, J 


James O’Hara, of Grant, 
Francis Troutman, of Bourbon,} Secretares. 
W. J. Lanpram, of Garrard, 

On motion of the Hon. Chilton Allan, the 
meeting adjourned until 7 o’clock, P. M. 


> V. Prest’s. 








The meeting of the friends of Constitutional 
Liberty met in the Representatives Hall, and 
was called to order at 7 o'clock, P. M., by the 
President, Gen. John T. Pratt. 

Upon the call of the list of officers, the Vice 
Presidents previously appointed, appeared and 
took their seats. 

The Hon. J! SPEED SMITH offered the fol- 
lowing resolution, which was adopted: 

Resolved, That the President of this Conven- 
tion appoint a committee of seven gentlemen, 
whose business it shall be to prepare and pub- 
lish at as early a period as practicable, an ad- 
dress to the people of Kentucky, containing the 
principles and views of this Convention. 

And, thereupon the Hons. Chilton Allan, Wm. 
K. Wall, J. Speed Smith, Geo. Robertson, Ed- 
mund H. Hopkins, James Harlan and J. F. Bell, 
were appointed said committee. 

On motion of the Hon. T. F. Marshall, Messrs. 
John L.. Helm, George Robertson and J. Speed 
Smith were appointed a committee to draft reso- 





lutions expressive of the sense of the meeting, 
























































who after consultation, reported the following, 
which were on motion, unanimously adopted. 


Ist. Resolved, That though fifty years old, the 
existing Constitution of Kentucky, constructed 
in a season of political integrity and disinterest- 
ed patriotism, on the principles of that of the 
United States, made by the Father of his coun- 
try and his compatriots, in the first age of 
American Liberty, is yet, with some slight and 
salutary amendments, one of the best, if not the 
very best, in the Union—that always since the 
adoption of it, every citizen, however humble, 
has enjoyed security of life, liberty, property and 
civil equalit teader its guaranties against the 

owers of 4 legislative majority, and that under 
its protection, the Commonwealth has been sig- 
nally prosperous in all the elements of true na- 
tional wealth, power and fame. 

2d. Resolved, That, whilst we have admitted 
that, like every other human institution, it might 
be improved, the plan of that proposed as a sub- 
stitute is far inferior to it in some of the most es- 
sential qualities of a fundamental law. 

3d. Resolved, That, if the new Constitution 
be adopted, the people will be insecure in all 
their most valued rights against the overbear- 
ing power of numbers, with no check but 
a Judiciary which may be expected to be 
subservient to that power which it ought to re- 
sist; that they will be deprived of many privi- 
leges they now enjoy; that, by its vast and un- 
necessary multiplication of officers, and other- 
wise, their taxes Will be uselessly and vexatious- 
ly increased and prolonged; and desired amend- 
ment, however important, will be almost impos- 
sible without revolution. 

Ath. Resolved, That the new Constitution is 
radically and unexpectedly different from that 
which was contemplated and proposed by thead- 
vocates of reform when they concurred in calling 
the convention. 

Sth. Resolved, therefore, That we will oppose 
the adoption of the proposed Constitution, by 
all honorable means, and earnestly invoke the 
zealous co-operation of all our countrymen who 
desire to save themselves and the State from the 
curse of anarchy. 

6th. Resolved, That the shortness of time al- 
lowed for discussion and reflection, itself, affords 
a strong _— of appeal to the people, to hes- 
itate, and to refuse to take a step so hazardous. 

7th. Resolved, That, as no poli. ical result can 
be accomplished, or successful opposition made 
to any proposed scheme, or political move, with- 
out the united effort and concentrated action of 
those determined to act together, the friends of 
Constitutional liberty, here assembled, advise 
and request their associates in the several coun- 
ties, to make county organizations and enlist 
those who have the capacity to discuss the ob- 
jections to the proposed instrument, and Hg 
them to enter the field as soon as_ possible. 
Without such efficient action, opposition may 
be useless—with it, truth, public justice and 
constitutional liberty must and will prevail. 

8th. Resolved, That a central committee of 
seven be appointed, whose duty it shall be to 
distribute essays, speeches, &c., through the 
State, calculated to give information necessary 
to a fair and full understanding of the operation, 
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tendency and effects of the new Constitution. 
Said committee shall also have power to ap- 
point as many persons as it may deem expedient, 
in all and every part of the State, to address the 
people, in furtherance of the views and princi- 
ples of this meeting; and a liberel use of this 
power is hereby recommended to said commit- 
tee, from the fact that the framers of the new 
Constitution were exceedingly parsimous of the 
time given to the people for the interchange and 
formation of opinions. 

The following named gentlemen were then 
appointed by the President, the central commit- 
tee, viz: Messrs. J. Harlan, Joshua F. Bell, 
J.H. Holeman, B. Monroe, P. Dudley, O. G. 
Cates and J. C. Herndon, 

The meeting was then addressed by Messrs. 
George Robertson, Garrett Davis, John L. 
Helm and T. F. Marshall, after which the meet- 
ing adjourned sine die. 

J. T. PRATT, Pres’t. 

J. O’Hara, 

Franors Trourman,> Secretaries. 

W. J. Lanpram, , 


THE ADDRESS 
TO THE PEOPLE OF KENTUCKY, 


Of a Committee appointed for that purpose by a 
meeting of the friends of Constitutional Liberty, 
convened in the capitol on the 22d February, 1850. 
Kentuckians: You are now, by the formal ac- 

tion of your servants, called upon to discharge 

the highest and most iigenatble duty which 
can be imposed upon you, either as Kentuck- 
ians, fathers,sons, citizens, or parties to the so- 
cial compact. You are, by the request of the 
convention of delegates lately assembled in your 
eapitol, and shortly again to re-assemble, asked 
to decide upon a new organic law, a new social 
compact, lately formed by them, printed in large 
numbers, and scattered broadcast among you, 
that you may solemnly, intelligently, before God 
and man, say whether you will adopt it as your 
fundamental law. Itis an all important’ and 
most solemn issue which vou are to try, and up- 
on which you are to pronounce your justly au- 
thoritative decision. Upon that decision hang, 
toa — extent, the bright hopes of the future 
and the glorius memories of the past. The deep 
obligation of gratitude to your dead fathers who 

framed and sustained the constitution of 1799, 

under which Kentucky has grown in wealth, in 

numbers, and in honor, for half a century; and 
by; the noiseless but powerful influence of 
which your own characters have been moulded; 
and the mighty responsibility that you have in- 
curred to Po State, your children; your chil- 
dren’s children for generations to come; and, it 
may be, to the cause’ of human liberty, not onl 

in your own nation, but throughout the world. 

Surely in view of these high responsibilities 

which by your own legitimate action have been 

cast upon you, the claims of party, the influence 
of prejudice, the wild excitement caused by rush- 
ing into an untried experiment, the torpor of inac- 
tion, and the fancied obligation of a premature 
commitment will all be thrown aside, and you 
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_ lish the present constitution as the constitution 


will come to the decision neither as whigs nor 
democrats, convention nor anti-convention men, 
pro-slavery nor emancipation men, but as Ken- 
tuckians, cool, calm, independent and determin- 
ed to discharge your whole duty under the cir- 
cumstances which surround you. It boots not 
now to enquire how you happened to be placed 
in this crisis? Whether it was right or wrong 
to call the convention? Whether you made a 
good or bad selection of men as your delegates? 
hether they have conducted themselves, as in- 
dividuals, well or ill in the performance of their 
delegated trust? These are all questions totally 
disconnected and separate from the mighty issue 
that you have to try. The convention has been 
called—the delegates elected—they have met in 
convention, and, as they assure us, have finished 
their work and submitted it to the approval or 
rejection of tlie people of Kentucky. The sin- 
ge all-important point that you, the people of 
entucky, are now forced to decide, is the issue 
that the convention has placed before you in the 
4th section of the schedule, are you “for the new 
constitution,” or “against the new constitution.” 
If you vote agaiust the new constitution, it does 
not follow that you cut yourselves off from again 
calling a convention, whenever you choose to 
modify oralter the old one; nor does the old con- 
stitution derive any additional force or effect from 
the re-adoption and republication of the conven- 
tion when they again re-assemble in June. Itis, 
and remains the supreme law of Kentucky until 
it is superceded, in whole or in part, by a new 
constitution. The new constitution is to stand 
or fall upon its own intrinsic merits or demer- 
its, and not by a comparison between it and the 
old one. This is the issue made by the conven- 
ton itself, and the friends of ‘constitutional lib- 
erty” cheerfully accept it. It is true that in the 
6th section of the schedule, the convention have 
told you that if, at the election in May, “it shall 
be found that a majority of all those voting for 
or against it, has been cast against it, then said 
constitution shall be declared rejected, and this 
convention will forthwith re-adopt and re-pub- 


of the State.” But this, while it seems to pre- 
sent to you, as an alternative, the choice between 
the new constitution as it is, and the old con- 
stitution, yet does not really prevent or hinder 
you from trying the new constitution by its own 
merits, nor bind you by any just or rational 
principle of consistency to vote forthe new consti- 
tution, because you have heretofore voted or 
been active for the call of the convention to 
amend or change the old one. The convention 
may not and, as we verily believe, have not 
made such amendments or changes in the old 
constitution as you either desired, considered 
safe, or are willing to adopt. They may, and as 
we believe, have made an unsafe constitution, 
disappointed your just expectations, and refused 
or failed in essential particulars to earry into 
effect your sovereign will. 

In these circumstances, we ask you as free and 
independent Kentuckians, fully capable of self- 
government, the only rightful sovereigns of the 
state, to examine coolly and critically the new 
constitution, and decide impartially at the polls 
in May, whether it is the form of government 
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provides adequate and permanent guaranties 
tor the lives, liberty, property and happiness of 
yourselves and your posterity for generations to 
come; and whether it embodies those great fun- 
damental principles of government which are 
best calculated to insure the continued prosperi- 
ty and glory of your Siate. 
We have, to the best of our abilities, examin- 
ed and scrutinized the new constitution ; we 
have listened. to or read the arguments of many 
of its ablest advocates, as wel] as opposers; we 
have applied to it our best powers of reflection 
and investigation, sharpened and directed b 
lights drawn from all these sources, and wit. 
minds willing and disposed to be convinced that 
it was our duty to accept the new constitution. 
We were the more disposed to assent to it from 
the fact that many of its authors were leaders, 
under whose banner we were ag to array our- 
selves as private soldiers in the great civic bat- 
tles fought and won in defence of “constitu- 
tional liberty” in Kentucky, in days by-gone, 
and whose heads we have rejoiced in assisting 
to encircle with the laurel wreath of victory. 
The separation in the present contest from these 
once tried and gallant leaders, though they 
have now abandoned their ancient principles, 
gives us deep pain; but in such a crisis as this, 
under our clear and unwavering convictions as 
to the revolutionary character, and baneful prac- 
tical effects of the new constitution, if adopted, 
be the consequences of our refusal what the 
may—we, and the “ friends of constitution 
liberty,’’ whose organs we are, with, as we hope, 
thousands of others throughout the state, firmly 
and deliberately. refuse to vote for or accept it. 
We have not the idle vanity to suppose, for oné 
noment, that our individual opinions or exam- 
le will weigh one feather with the people of 
entucky in the decision of this momentous 
question. But in discharge of the high duty 
which has been assigned us by the resolution of 
the “friends of constitutional liberty,” at a 
public meeting in the Capitol, on the 22d Feb- 
ruary, 1850; and in the hope that the reasons 
which have conducted us and the members of 
that meeting to the determination that we have 
announced, may be equally conclusive with 
others, and may bear some humble part in sav- 
ing Kentucky from the curse and the blight of 
such a government as is proposed in the new 
constitution we shall proceed, briefly, to state 
some of those objections to that instrument 
which, with us, have weighed most heavily. 
Fellow citizens! Kentuckians!! free and inde- 
pendent by virtue of the constitutional guaran- 
ties under which your state has prospered and 
been growing in numbers, in power and in glo- 
Ys until now, at the end of fifty years, she, the 
eldest born of the original thirteen states, and 
you her children and only rightful sovereigns, 
seem to hold the destinies of the union in your 
hands. Will you not cast aside all party organ- 
izations—all designs of making party or per- 
sonal capital—will you not spurn from you, with 
scorn and contempt, all the vulgar personalities, 
nick names, given to the onpeess of the new 
constitution by its friends and some of its fra- 
mers—‘‘ Old Hunkers—“ office holders ”—fit .ar- 
guments fora weak and worthless cause!! and 
sean and scrutinize the reasons. we shall give 





you want; whether it really and practically 












































































































with the calm, intelligent and impartial eye of 
men who “know their rights, and knowing, dare 
maintain them?” 

The first charge which we bring against the 
new constitution is, that it destroys the indepen- 
dence of the nee 
judges elective direct 
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because it has made the | 
by the people, and more | 


which, if you reject it, you fall back on the well 
tried old constitution, which, although it may 


| have some defects, has for fifty years furnished 


to you and to your fathers a full and unfailing 
guaranty for life, liberty, and property, for it 
makes the judge the free and independent repre- 
sentative of the law; while as a security for his 


especially because it ts limited the tenure of| purity and ability it proposes two modes by 


their offices to short terms, and has made them 
re-eligible at the expiration of their terms by the 
same popular vote, without any cone in the 
constitution, except the will of the Legislature, 
that the salary offered will be sufficiently large 
to induce men of first rate qualifications te aceept 
the office of judge. The practical effect of this 
proposed organization of the judicial department 
is radically and totally to revolutionize and 
ehange its whole nature, character, and effect. 
To destroy its necessary independence, and to 
place men of inferior personal and professional 
qualifications in it~ highest offices. We will 
briefly examine these three last propositions, and 
then deduce some consequences from them, show- 
ing what will be their practical effect upon the 
community. 

We have said and now maintain that the new 
organization of the judicial department radical- 
ly and totally revolutionizes and changes its na- 
ture, character,and effect. Wego one step fur- 
ther, and assert that the strong tendency, and, 
as we verily believe, the inevitable effect of this 
mighty change—this fearful revolution—is to 
convert the judiciary, which is in its very genius 
and design essentially conservative, into an ac- 
tive engine of ay age and wrong, the more 
galling and grinding because it most usual Vy 
acts upon individuals in their most valuable 
rights and interests, and not upon large commu- 
nities. It reverses the great conservative prin- 
ciple of constitutional liberty, upon which our 
revolutionary fathers have acted,as axiomatic 
and indispensable; upon which our federal con- 
stitution, and thetwo constitutions of Kentucky, 
of 1792 and 1799, were founded, as upon a rock, 
and makes the judges the immediate representa- 
tive of, and consequently directly responsible to 
the majority of the people, instead of organizing 
them as the enlightened but passive, passionless 
and independeent representatives and imperson- 
ations of the whole law. This may, to the cas- 
ual reader appear to be but a small affair,a slight 
distinction between two abstract principles, 
both of which may, in practice, work well.— 
Fellow-citizens! ponder well; refleet closely 





and calmly; look steadily through the light of 
history and your own excellent common sense at | 
the practical effect of these two principles, before | 

‘ou decide between them, The history of the: 
world, and right and intelligent reason, alike tell | 
us, and a high sense of duty solemnly warns us | 
to tell you, that upon your decision as to which | 
of them shall form the basis of your judicial , 
system may depend the lives, liberties, and for- | 
tunes of those whom you hold most dear, and of 
thousands of your fellow-citizens. If you adopt’ 
the new constitution you peril all these high in- | 
terests, for it is based on the principle that the | 
judiciary are not only elected by, but at the ex- | 
piration of short terms of office, are directly re- | 
sponsible to the majorities of the people of their) 
respective districts by being made re-eligible, | 


which he may be removed from office by fair and 
impartial trial before legislators directly eleeted 
by the people, and therefore responsible to them. 
If experience has shown either or both of those 
modes of removal to be impracticable, you can 
make them effectual by calling a new conven- 
tion. 

Ours is a representative government, not a 
pure democracy. By oursystem, the people and 
the people alone are. and ought to be sovereign; 
but theirs is not an absolute arbitrary sovereign. 
They have, by written constitutions and laws, 
for great and good reasons, restricted themselves 
in the exercise of their original absolute sover- 
eign eg by accurately defined limitations. 
All law, whether constitutional or municipal, 
is made for the very purpose of restraining the 
powerful and protecting the weak. In its very 
nature and object it is, according to the genius 
of the American system, a limitation upon the 
action of majorities of the powerful, of the rich, 
and a protection to minorities—the weak, the 
poor. Written constitutions are made to re- 
strain not only majorities, but more especially 
to limit the three great departments of govern- 
ment, created by them in the performance of 
their several functions within the spheres pre- 
scribed by the people through their appropriate 
agents in the constitution. With the intent to 

reserve these restrains and limitations invio- 
ate, all the American constitutions divide the 
active and ordinary powers of government into 
three great departments—the executive, the 
legislative and the judicial; which they declare 
to be independent of each other, in the discharge 
of their respective functions, but the executive 
is made, by his veto power, a check on the 


legislative department, and thejudiciary is made | 


a check upon both the other departments, while 
the officers of all three are sworn to support the 
constitution. The people by the constitution, 
have parted with theis original power of di- 
rectly and in mass, making, executing, or adju- 
dicating upon the laws. They have vested the 
law making power in the legislature, which is 
necessarily invested with a large discretion, and 
whose members they hold to a ready and prac- 
tical responsibility for any abuse of their high 
trust, by making them re-eligible, giving them 
short terms of service, and by the power of 
ag them the ban of public indigna- 
tion. The laws made by the legislature emanate 
from, and should truly reflect the popular will, 
not only beeause the people are the only right- 
ful ~ipe but because the whole effective 
power of the law is in the determination of the 
people to enforce it. Hence the right of the 

ople to instruct their representatives in the 
egislature—a right which necessarily results 
from the relations between the people as princi- 
pals, and their legislators as agents, whose pow- 
ers can only be defined, in the very nature of 
things, by general limitations. And hence, the 
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Reepristy and necessity of the le 
irectly elected by, and respons 
jority of the peop e—for the responsibility of the 
representative is the basis of the right of instruction, 
and the more immediate the one, the more abso- 
lute must be the other. But this right of instrue- 
tion, even to the legislature by the people, has 
never been held to extend farther than to ques- 
tious of mere policy or expediency. Consti- 
tutional points have been always, and properly 
exempted from its influence—for the constitu- 
tion is, in its very nature, the highest and most 
solemn expression of the people’s will; and if, 
in questions arising under it, the action of the 
legislature is to be controlled, not by a fair in- 
terpretation of that instrument itself, but by 
other occasional and less formal and deliberate 
instructions emanating from the people perhaps 
acting under the influence of party, or mo- 
mentary excitement, or false or mistaken infor- 
mation, it obviously ceases to be the supreme 
law, loses its conservative character, becomes.a 
mere mockery, and the government, instead of 
being limited, a government of wholesome, 
well considered and effective laws which restrain 
the majority, the powerful, the rich, and protect 
the minority, the weak and the poor, becomes a 
government where the unknown and unrestrict- 
ed will of the majority is really the organic 
law, and may, in the phrenzy of momentary 
excitement, spurn all self-imposed restraints and 
burst forth in deeds of fearful violence. This 
is the worst of despotisms! 

Fellow citizens! apply these principles to the 
judges of the new constitution, elected directly 
the people—and what is far more objectiona- 
ble, made immediately responsible to them by 
re-eligibility after short terms—and if beaten in 
their second candidature, it may be, notonly in- 
jured in character and impaired or broken Sion 
in fortune, but certainly without practice in the 
profession for which they have qualified them- 
selves by long years of painful labor, as a pur- 
suit through which, by their daily exertions, 
they hope to supply themselves, their wives and 
and little ones with food and raiment, and ask 
ourselves if this long list of heavy responsibil- 
ities can fail to make the judges the representa- 
tives of the majority of the people, and not of 
the law? Ask yourselves if your judges will 
not, as representatives of the people, feel them- 
selves bound to obey their instructions, not as 
given in the constitution and laws, but as ex- 
pressed by a majority who may be influenced by 
prejudice, party, or passion, or stirred up by the 
artful appeals of the interested suitor, or the ef- 
forts of the selfish and siermuiing demagogue 
We know it may be said that an enlightened and 
honest man, if elected judge, will preserve his 
integrity, purity and independence of character, 
under all circumstances, and that the people 
will elect none butsuch men to the judicial of- 
fice. Will such a man consent to accept the of- 
fice? We contend, and verily believe, that un- 
der ordinary circumstances he will not; for we 
do not mean to say that his acceptance of the 
office is necessarily evidence of his unfitness. 
The ple may be, and doubtless are, capable 
of selecting good and competent men for the of- 
fice of Judge. But this is nota question in- 
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ple. 
elected? 


The question is, will such men serve, if 
ill they encounter, willingly, the 


responsibilities, trials, and temptations which 


we have mentioned, more especially when we re- 


flect that even these, great as they are, form but 
apart of the reasons which will, and must, as 
we think, prevent prudent, firm, able, and ex- 
perienced lawyers from accepting the office of 


judge under the new constitution? We will 


now briefly suggest some of these additional 
reasons. The avails in mouey, from the prac- 
tice of such a lawyer as we have described as 
being qualified to make a goed judge, are gen- 
erally at least equal to any salary which the le- 
gislature will probably agree upon, and to any 
which has been given under the old constitu- 
tion; and this such a lawyer holds by the tenure 
of good behavior. He can choose his own cir- 
cuit, and limit his own labors, at least in travel- 
ing, and is free to engage in any other pursuit. 
Will he, or ought he, as a prudent man, to give 
up asalary, held by the tenure of “good beha- 
vior,” in exchange for one not larger, held for a 
short term of years; especially when the latter 
requires far more labor, responsibility, and dan- 
ger to his reputation than the former; and this 
or the mere empty honor of being called an 
“elective judge?” Fellow citizens, we put this 
question to your sober common sense: would 
you, in his situation, make this exchange? The 
inducements to accept judicial office under the 
old constitution are very different, because the 
tenure is far more permanent, and far more inde- 
pendent and honorable; and these, infinitely 
more than the mere salary, will influence an 
able, independent, high-toned lawyer, who is 
ambitious of professional distinction, in deci- 
ding whether he will or will not accept a judge- 
ship. By the new constitution, the labors and 
consequent responsibilities of all the judges, 
but especially of the circuit judges, are greatly 
increased; for the convention have, by reducing 
the number of judicial circuits in the State, re- 
quired rweLve judges to perform the same ser- 
vice which, for years past, has been with diffi- 
culty performed. by niveTreEN; and have imposed 
upon the courts a very large amount of private 
business heretofore done by the legislature. We 
know that much has been said by several of the 
most distinguished members of the convention, 
as reported in the debates, about the absolute ne- 
cessity of a firm, independent, and enlightened 
judiciary to the security of the life, liberty, and 
property of the citizen. Many and rich are the 
ursts of eloquence which have gushed from 
them, in enforeing this 


reat principle. Buta 
law is valueless ihoat be 


th asuitable penal- 
ty and the certain means of enforcing it, Elo- 
quent laudations and strong and bold assertions 
of a great fundamental, conservative constitu- 
tional principle are worse than worthless, if the 
means of carrying it certainly into practice are 
not; prescribed and secured in the constitution it- 
self. And we assert as our deliberate and firm 
conviction, that the new constitution does not 
furnish these means—that under the provisions 
of that instrument, upon this most important 
subject, the people of Kentucky can never again, 
on.any just grounds, hope to enjoy that most 
inappreciable of all constitutional blessings—a 





volving the capacity or willingness of the peo- 





firm, free, and independent judiciary; a judicia- 





















who will fearlessly and confidently hold up 
the constitution and the laws, whose representa- 
tives they are, asa sure and unfailing defence of 
the poor against the rich, the weak inst the 
strong, and minorities against majorities. Fel- 
low citizens, we have but suggested a few of the 
points involved in the judiciary question, as pre- 
sented by the new constitution. We have nei- 
ther time, nor perhaps in view of the appropri- 
ate limits of an address like this, have we the 
space to say more upon this question; but we 
Pray you examine it for yourselves, in its length 
and in its breadth, not only in the lights in 
which we have attempted to present it, but in all 
those other views which your minds will sug- 
gest. Scrutinize it in view of its mighty con- 
sequences to yourselves, your children, and your 
State, and then say at the oy in May, whether 
it is the judicial system which you want. 

But we arraign the new constitution at your 
august bar upon other grounds—grounds scarce- 
ly less important than those alledged in con- 
nection with the judicial department. We make 
against it charges involving the qualifications 
and powers of the executive and legislative de- 

artments of your government, and even of the 

ree and sovereign people themselves, in the 
most grave and important particulars. We will 
proceed briefly to array and specify some of 
these charges, and we ask you, as you value the 
blessings of good government, to try them fair- 
ly, and at the polls in May, to carry your de- 
cision into effect boldly. 

We charge that the new constitution has pros- 
trated the executive department of your govern- 
ment, and, virtually, reduced the office of gov- 
ernor of Kentucky to a mere clerkship, by 
taking away from him, among other things, the 

wer of selecting and appointing the very of- 
icers through whee agency alone he will be 
able efficiently to perform the high duty of 
taking ‘‘care that the laws be faithfully execu- 
ted’’—thus making him responsible for the acts 
or omissions of agents neither chosen nor ap- 
pointed by himself, and not responsible to him; 
and over whom he may have no moral, and cer- 
tainly has no legal control. 

We charge that the new constitution has 
struck at the dignity and usefulness of the legis- 
lative department of the government in many 
important particulars, but more especially by 
despoiling that department of the important 
and valuable power, and all discretion in dispos- 
ing of and controlling the credit and money of 
the State, for any object or purpose, however 
beneficial or important, except upon terms and 
conditions which we deem almost, if not utterly, 
impracticable, and which, in their very nature, 
are humiliating and degrading to the officers of 
that department. 

We charge that the new constitution has 
caused an interregnum in the legislative depart- 
ment from the time when, if adopted by the 
people, the convention shall proclaim it as the 
supreme law in June, until the general election 
in August, 1850; by striking down the senate 
and house of represeniatives, and this, too at a 
time when the excitement in congress upon an 
all-absorbing topic, threatens civil convulsion 
and even the disruption of the union, in which 
event, a call.of the legislature will be necessary. 
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We charge that the new constitution has struck 
at the right of free and universal suffrage, by 
cutting off from the privilege of voting a large 
class of our most meritorious and industrious 
citizens, men, it may be, who were born in the 
State and county, and never lived out of either, 
for no other reason than that they may not have 
been residents of the precinct in which they of- 
fer to vote for sixty days next preceding the elec- 
tion. 

We charge that the new constitution strikes at 
and endangers the sacred right of life, liberty, 
and property, and the free and intelligent exer- 
cise of the elective franchise—the very corner 
stone of regulated liberty—by extending the 
elective principle to the judiciary and all the 
minor ministerial officers’ of the government. 
Thus sending thousands of candidates, for all 
grades of offices, into the field atthe regular 
elections, and multiplying therefore the great 
evils of treating, swapping votes, illegal voting, 
party spirit, electioneering calumnies, bribery, 
and all the countless but demoralizing, corrupt- 
ing and enslaving demagogue arts which have 
prevailed but two much hitherto, and the ten- 
dency, nay, almost certain effect of which will 
be to exclude from the people’s offices the best 
and most intelligent ced eatwortey men of the 
country. 

We charge that while the friends of constitu- 
tional reform promised the people that the num 
ber of officers of the government should be di- 
minished, the new constitution has increased 
them by hundreds, and swelled the expenses of 
government by thousands of dollars. 

That whilst the people were taught to believe 
by the leaders, in the iniatory steps for calling 
a convention, that there burthens were to be di- 
minished by the reduction of their taxes; by 
this constitution those which they had are made 
perpetual, and there is a direct injunction to in- 
crease them. That whilst the people were prom- 
ised that the power to alter, amend, or abolish 
their organic law, should be brought nearer to 
them; by this constitution it is put off at least 
twice as far from them. 

Fellow-citizens! we could, if time and space 
permitted, go on and specify charges, almost 
without number, against the new constitution. 
Its evident tendency to concentrate all power in 
the influential, the rich, and the majorities 
which they will exhaust all their ability to con- 
trol, not only from views of personal ambition, 
but from the powerful instinct of sclf-preserva- 
tion, both as to their persons and property—to 
throw the destinies of the people of Kentucky 
under the control of demagouges, office-hunters 
and party leaders. Its inconsistencies, and, as 
it now stands, impracticable character—and to 
oppress the powerless and the poor. But we 
will forbear, with the single remark, that we be- 
lieve it to be the worst conception of the human 
intellect, inthe way of organic law, intended to 
be put in practice, which we have ever seen. 

eople of Kentucky, will you ratify it? Con- 
vention men, is it the constitution which you 
demanded? Can you, ought you to accept it? 
Fathers, will you hand down such a constitu- 
tion to your children as an inheritance of mise- 
ry, instead of cand, a old. constitution in 





which you received from your fathers as a noble 
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birth right? Friends of morality and patriots, 
can you Vote for it? If so, be the responsibility 
upon you, not upon us and those with, and for 
whom we. act. 





CHAS. A. WICKLIFFE AGAIN. 

We offer to our readers another passage from 
the inexhaustible store-house of this gentleman’s 
great speech to which we have so often referred. 
In 1838, he said there was ‘‘a spirit restless at 
the restraints which the constitution imposes 
upon the members of the confederacy, an impa- 
tience to burst the bonds of union are felt and 
displayed in a@ certain quarter.” What does that 
eloquent gentleman think of the present signs 
of the times? Does he know of any quarter 
now, where this restless and treasonable. spirit 
is at work? Has he read, or heard, or dreamed 
lately of formal and regular propositions, to hold 
a great sectional convention, for the avowed 
purpose of dismembering the confederacy? Has 
he heard any thing from any quarter, of a prop- 
osition, that Kentucky should send delegates 
and be represented in that same council? The 
cloud which twelve years ago he saw hanging 
on the verge of the horizon, has overspread the 
firmament, and lowers now in dark and threat- 
ening masses, obscuring our heavens. And this 
is the time, aye and this the man who selects 
such a period, for “the disorganization of that 
system of state government under which we have so 
long prospered and which has given Kentucky an 
elevated stand among her sisters of the union.” 

This is the choice time, for this choice spirit, 
to declare an interregnum, and leave his native 
state, for months without any organized govern- 
ment of any sort. We commend the following 
extract to our readers; it carries along with it 
its own commentary: 

“Look abroad, and what are the signs of the 
times? The whole body politic is sick; public 
sentiment is in a feverish and unsound condi- 
tion. The wild spirit of abolition is rearing its 

frightful visage in the very capital of your 
Union. A spirit, restless at the restraints which 
the constitution imposes upon the members of 
the confederacy, an impatience to burst the bonds 
of union, are felt and. displayed in a certain 

uarter. Will the senator, at such atime, plunge 
his fellow citizens into the exciting and peace- 
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suffrage in the choice of a justice of the peace’ 
to take adeposition and to post a stray!! May 
I not a aha ps the senator before me, (Mr. Guth- 
rie,) be is charged, by the order of the Senate, 
with the important duty of considering the 
question of the currency of the country, to pause 
before he plunges his State into all the agitation 
and storm of revolution, which may end in the 
prostration of the whole system of public im- 

rovements;. a disorganization of that system of 
Bate government under which we have so long 
prospered, and which has given Kentucky an 
elevated stand among her sisters of the Union.” 





PUBLIC SENTIMENT. 

Since the appearance of the first. number of 
our paper, we have received a great many letters 
from various places in the State, indicating a 
resolved and increasing opposition to the new 
constitution. We never doubted, for an instant, 
that the instrument, when examined and under- 
stood, would be rejected by an overwhelming 
vote of the people. It is at war with the long 
settled ideas of the people of Kentucky. A 
whole community do not undergo a thorough 
and radical revolution, in long established and 
warmly cherished sentiments, suddenly and 
without some strong exciting cause. A peo- 
ple, like an individual, acquires a character pe- 
culiar to itself. They become educated to a 
certain forra of opinions and ideas, from which 
they do not readily depart—opinions, ideas and 
acharacter will adhere to and distinguish the 
same people for ages of their history. The peo- 
ple of Kentucky are a marked race. Their 
characteristic peculiarities.are very striking and 
distinguish them everywhere. There is not an 
idea, a sentiment,.an opinion or a prejudice, po- 
litical of theirs, that can be gathered from a 
careful study of their past history, that is not 
in direct and deadly conflict, with the whole 
principle and scheme of the new constitution. 
There needs nothing but courage and confidente, 
the courage of hope, to ensure the defeat of the 
instrument submitted to the people. 

We publish below a few extracts from the few 
of the many letters we are daily receiving: They 
indicate clearly the truth of the statement we 
have just made in relation to the real Kentucky 
temper. 





destroying business of re-modeling their consti- 
tution? Will he invite the emancipationist, the 
abolitionist, the Fanny Wrights, and the slam- 
bangs of the age to help us adjust the first prin- 
ciples of government—to lecture us upon the 
condition of our 


country 


slaves, and teach us how they 
shall be emancipated? The gentleman must not 
deceive himself; these evils will all follow his 
measure. And, sir, what does he promise his 
? The hope of electing a constable ora 
sheriff!! The proud exercise of the right of 


Extract of a letter from a highly respectable 
and intelligent gentleman in Knox county, da- 
ted Feb. 19: 

“I cannot give you any opinion at all, for I 
have nothing upon which to found it outside of 
the county of Knox. 

“Here I find much more opposition to the new 
constitution than I had expected; many of those 
who voted for the calling of the convention, be- 
ing opposed to the results of its labors. 
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